Aug-27-04 11:36am From-JD CLEVELAND 




216 579 0212 T-022 P. 001/008 F-026 

Facsimile Transmission 



North Point, 901 Lakeside Avenue * Cleveland, Ohio 44114-1190 • (216) 586-3939 

Facsimile: (216) 579-0212 
hswitzer(3ijanesday,com 



Please hand deliver the following facsimile to: 



AUG 2 1 .2004 



August 27, 2004 



Name: U.S. Patent and Trademark Office, Art Facsimile No.: 703-872-9306 
Unit 1733 



Company: Examiner Gladys J. Piazza 
Corcoran 

Telephone No.: 571-272-1214 



Number of pages (including this page); 8 
From: HL Duane Switzer 



Send Copies To: 



□ Copies distributed 



OpOttUr'A Initial* 

Re: U.S. Serial No. 09/720,525 



Direct Telephone No.: 216-586-7283 

JP No.: JP992104 

CAM No.: 435808600002 



NOTICE: This communication is intended to be confidential to the person to whom it is addressed, and it is subject to copyright 
protection. If you are not the intended reclplenL or the agent of the intended recipient or if you are unable to deliver this 
communication to the intended recipient, please do not read, copy or use this communication or show it to any other person, but 
notify the sender immediately by telephone at the direct telephone number noted above. 



Message: 



SEE ATTACHED AMENDMENT AFTER FINAL REJECTION AND ADVISORY ACTION 



Please call us immediately if the facsimile you receive is incomplete or illegible. Please ask for 
the facsimile operator. 
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216 579 0212 



T-022 P 002/008 F-026 



PTO/SB/21 (0^04) 
Approved for use through 07731/2006. OMB 0851-0031 
U.S. Pateml and TrsdwiHrit Offica; U.S. DEPARTMENT OF COMMERCE 



Undat-lhe PanerworH Reduction Act of 1 99S no iw*nm 

TRANSMITTAL 
FORM 

Oo be usad far aH cnrmspondcnco bUbt initial filing) 


am rRqyJjgfl^p reSOOnd to a cojlfitfjQ 

Application Number 


09/720,525 ^ 


Filing Date 


08/15/2001 


First Named Inventor 


Jochen Dietrich et al 


Art Unit 


1733 


Examiner Name 


Gladys J. Piazza Corcoran 


\^ Total Number Of P&gos In This Submission 




Attorney Docket Number 


435808600002 J 



ENCLOSURES {Check alt that apply) 



a 



Fee Transmittal Form . m 

. — - duplicate 

I I Fee Attached 



Ame ndment/Reply 
H After Final 
CJ Affidawte/declaratlcnte) 

[jID Extension of Time Request 

□One Month 
Express Abandonment Request 

□ 

Information Disclosure Statement 

□ 
□ 



Certified Copy of Priority 
Documents) 



Response to Missing Parts/ 
Incomplete Application 



□ 



Response to Missing Parts 
under 37 CFR1.5Z or 1.53 



□ 

□ 

□ 

n 
□ 
□ 

□ r 

^Remarks [ 



Drawing^) 

Llceraing-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD<s) 



□ 

□ 
□ 

□ 
□ 
□ 



After Allowance communication 
to Technology Canter (TC) 

Appeal Communication to Board 
of Appeals and Interferences 
Appeal Communication to TC 
(Appeal Notice, Brier, Ropfy Brief) 

Proprietary Information 
Status Letter 

Other Encioaure(s) (please 
Identify oeiow): 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



H. Duane Switze 




Stature 



Dale 



August 27, 2004 





CERTIFICATE OF TRANSMISSION/MAILING 




\ 


1 hereby certify that this correspondence is pelng facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O, Box 1450, Alexandria, VA22313-14SQ on 
the date shown befow. 


Typed or printed name 


H_ Duane Switzer 


\Signature 




Date 


08/27/2004 J 



Thte collaeUen or Infomwdon la required by 37 CFR' 1.5. The information la required to obtain or retain a benefit py the pu»HC which is to filo (and by the USPTO 10 
pftkxvs) an application. Cortfkfcntiality i& governed by 35 U.S.C. 122 and 37 CFR 1,14. Thk collection is estimated to 2 hour? to compter, including 
garnering, preparing, and submitting trie completed application form to the USPTO. Time w3l vary depending upon the Individual case. Any comments Qn trie 
amount of time you raqglr* lo complete this farm onK/or auaaeations far reducing Ms burden* should bo snnt to ihn Chief Information Officer. U S Patent and 
Trademark Offica, U.S. Department of COmnwnre, P.O. Box 1450, Alexandria, VA 22313-14S0. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS, SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 2231 3-1450. 

If you need assistance in completlna the (aim. call 1-B00-PTO-9199 ond sttoct option 2. 
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216 579 0212 



T-022 P. 003/008 F-026 



(1D-03) 

Approved for use through 07/31/2006. OwiB DB51-0D32 
, J U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

Under tfte Paperwork Reduction Act of 1fl65 T n p pfiraoa3 affiJSOuired to respond to b collsctlon of hftarm alfon unless U displays a vaUd QM B coi 



FEE TRANSMITTAL 
for FY 2004 

EffaQtiva 1QIQV2003. Patent ifew am subject to annual mwa/d/?. 



I I Applicant claims small entity status. See 37 CFR 1.27 



TOTAL AMOUNT OF PAYMENT 



($) 110.00 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



METHOD OF PAYMENT (check ell that appty) 



□ Check □Credit card Q Mow □ Other □ none 
fH Deposit Account 



Deposit 
Acwunt 
Number 
Deposit 
Account 
Name 



501432 



Jones Day 



The Director Is authorized to: (check all mat apply) 

[3 Charge ffls(fi) indicated below □ Credit any overpayments 

Qjjcnarge any additional fee(s) or any underpayment of fee(s) 

□charge fee(3} in ci lea tod below, except for UW filing fee 

to the above -idantfficd deposit account. 



FEE CALCULATION 



1. BASIC FILING FEE 
Urge Entity Smalt Entity 



Fee Fee 

bode <tr 

1001 770 

1002 340 

1003 S30 

1004 770 
1D05 160 



Fee 



Fee 



2001 385 

2002 170 

2003 2B5 

2004 33$ 

2005 80 



Fee Description 

Utility filing fee 
Design filing fee 
Plant filing fee 
Reissue filing fee 
Provisional filing fee 
SUBTOTAL (1) 



Fee Paid 



(5) 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Foe from 

Extra claims below Fee Paid 

Total Claims |_2^ 1 . 2 fr" 

sasr*" 4 cm esei x 

Multiple Dependent 




Larqe Entitv 




Fco Foe 

Code (£) 


Fee Fee 
Coda {%) 


1202 1B 


2202 9 


1201 Bfi 


2201 43 


1203 200 


5803 146 


1204 B0 


2^04 43 


1205 10 


2206 S 



Attorney Docket No, 



09/720,525 



08/15/2001 



Jochen Dietrich et al 



Gladys J. Piazza Coozpaan 



1733 



43580B600002 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 



Large Entitv 



F« F» 
Code {*) 

1051 130 

1052 SO 

1053 130 
1B12 2,520 
1S04 W 

1005 1,840" 



1251 
1252 
1263 



110 
420 
&50 



1254 1,480 

1255 2,010 



1401 
1402 
1403 



330 
330 
290 



1451 1,510 

1452 110 

1453 1,330 
1501 1 f 33Q 



Fab Description 

Claims In excess or 20 

Independent claim? in exce^a of 3 

Multiple dependent claim, If not paid 

Relwue independent claims 
Otfef" Original patent 

w " Reissue claim ft in ex&afio of 20 
end gver original patent 



SUBTOTAL <Z) 



"or number previously patci. /f greater; For Reissues, see above 



1502 
1503 
1460 
1807 
1600 
9021 
1609 



480 
640 
130 

GO 
160 

40 
770 



1310 770 



1001 
1Boa 



770 



Small Entitv 



Fee Description 



Fen Fee 
Code ($} 

2051 66 Surcharge - late filing fee or oath 

2052 25 Surcharge - late provisional filing fee or 

cover sheet 

1053 130 Non-English specification 

1812 2,S2o For filing a raquastfor exps/tereexamlnauon 

1604 920' Requesting publication of SIR prior to 
Examiner action 

13Q5 1,840* Requesting puWfeatjon of SIR after 
Examiner action 

225 1 55 Extension for reply within first month 

2252 210 Extension for reply within oocond month 

2253 475 Extension for reply within third month 

2254 740 Extension for reply within fourth month 

2255 1 ,005 Extension for reply wttnin fifth month 
2401 165 NOtlCa Of Appeal 

165 Filing b brief fn support or an appear 
145 Request far oral hearing 
1,510 Petition to institute a public use proceeding 
55 Petition to revive - unavoEdable 
6GS Petition to revive - unintentional 
665 Utility Issue fee (or reissue) 
240 Design Jssua fee 
320 Plant Issue fed 
130 Petitions to the Commis&ionor 
50 Proesaaing tea under 37 CFR 1, 17(d) 
180 Submission of information DlsdoBure Stmt 



2402 
2403 
1451 
2452 
2453 
2501 
2502 
2503 
1460 
1807 
1806 
8021 
2800 

2810 

2801 
13Q2 



4Q Recording each patent assignment per 
property (times rwrntoer of properties) 

385 FDng a submission after final rejection 
(37 CFR 1.129(60) 

365 For each additional invention to £>o 
examined (37 CFR 1.128(b)) 

365 Request for Continued Examination (HOE) 

900 Request for oxpoditad uxa mi nation 
of a design application 



Other fee (specify) _ 



J=pg Paid 



110 



'Reduced by Basic Filing Faa Paid SUBTOTAL(3) |($) 110,00 



_$UBMITTEP BY 



Numo {Print/Type) 



Signatura 



H, Duane Swi 



WARNlMG: Information on this 



this wfm ma; 



J 



Mifamwrfwi |22,431 



Ragi&tratian Ata. 1 



(Co^lttejtfawi^ 



Te*pnone 2 16-586-7283 



Dare 



08/27/2004 



i may become public. Credit card information should not 
be Included on this form. Provide credit card Information and authorization on FTO-2038. 

This collection of Information is required by 37 CFR 1 ,17 and 1 .27. The information is required to obtain or retain a benefit by th& public which is to file (and by the 
USPTO to process) an application. Confidentiality b governed by 35 U.S.C. 122 and 37 CFR 1.14. This eoNaetitin is estimated to talw 12 minutee to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Timo will vary depending upon the individual case. Any comments Dn 
the amount or time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, u.a patent and 
Trademark OfTwo, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. 
SEND TO; Commteslonor for Patents, P-O. Box 1450, Alexandria, VA 22313-143P< 
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Aug-27-04 11 :37am F rora-JD CLEVELAND 



216 579 0212 
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PTQ/SB/G6 (08-03) 
Approval* for we tnrowflh 7/$1/200B. OMB O651-D032 
US. Patenl and Trademark Ornco: U.S. DEPARTMENT OF COMMERCE 
Under Ihft Faaerwortt Reduction Act Qf 1995, no poreons are required to respond to a collection Of in for motion unless It displays a valid QMS control numbw. 



PATENT APPLICATION FEE DETERMINATION RECORD 

Substitute for Form PTO-875 



Application or DaCKQL Number 

09/720,525 







CLAIMS AS FILED 
(Column 1) 


- PART I 

(Column 2) 


SMALL ENTITY 


OR 


OTHER THAN 
SMALL ENTITY 


FDR 


NUMBER FfLED 


NUMBER EXTRA 




RATE 






RATE 


FEE 


0A5JC FEE 
(37 CFR 1.16(a)) 








t 


OR 




5 


TOTAL CLAIMS 
(37 Cffti.iti(q)) 


mtnue20 b 






X 5 = 




OR 


X $ n 




INDEPENDENT CLAIMS 
(37 CPfl 1.16(b)) 


minus 3 = 


* 




X 5 - 




OR 


x & = 




MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR -ua[d» 




+ »- - 




OR 


■*$ = 




" J( lf>a allfraranCfl in column 1 is Ibbe than zero. enter "0" In column 2. 


TOTAL 




OR 


TOTAL 






CLAIMS AS AMENDED 


-PART II 


















{Column 1 ) 




(Column 2) 


{Column 3) 


SMALL ENTITY 


OR 


OTHER THAN 
SMALL ENTITY 


DMENTA i 




CLAIMS 
REMAINING 

AFTER 
AMENDMENT 




HIGHEST 
NUMBER 
PREVIOUSLY 
PAID FOR 


PRESENT 
EXTRA 




RATE 


ADDI- 
TIONAL 
FES 




RATE 


ADDI- 
TIONAL 
FEE 


Total 

t37CFR1.l8(q)| 




Minus 




■ 




X £ a 




OR 


X 5 = 




rIEN 


Indopondoni 




Minus 


■■■ 






X $ B 




OR 






< 


FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.1 fij^) 




+ S B 




OR 


+ s . .. = 






















TOTAL 
ADD'L FEE 




OR 


TOTAL 
ADD'L FEE 








(Column 1 ) 




[Column 2) 


(Column 3) 












CD 
1- 

LU 
Q 




CLAIMS 
REMAINING 

AFTER 
AMENDMENT 




HIGHEST 
NUMBER 
PREVIOUSLY 
PAID FOR 


PRESENT 
EXTRA 




RATH 


ADDI- 
TIONAL 
FEE 




RATE 


ADDI- 
TIONAL 
FEE 


Total 




Minu$ 








X S = 




OR 


X $ = 




1EN 


Indoptaitmni 
{37 GFR1.1B[D]> 




Minus 








x $ = 




OR 


X $ u 




< 


FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM 137 Q?(\ 1.1WJ) 




+ s 




OR 


+ s 




















TOTAL 
APD'L FEE 




OR 


TOTAL 
ADD1 FEE 








(Column 1 ) 




(Column 2) 


(Column 3) 












o 

LU 




CLAIMS 
REMAINING 

AJ=T£R 
AMENDMENT 




HIGHEST 
NLIM&ER 
PREVIOUSLY 
PAID FOR 


PRESENT 
EXTRA 




PATE 


ADDI- 
TIONAL 
PEE 




RATE 


ADDI- 
TIONAL 
FEE 




Total 

I37 CFR UWcM 




2 


Minus 




20 


= -0- 




X S = 




OP 


Xll8 c 


— Q*- 


UJ 


lnd«|wntfent 

137 CFRMflffr]) 


2 


Minus 




3 


■-o- 




X £ o 




OR 




-0- 




FIRST PRESENTATION OF MULTIPLE DEPENDED CLAIM (37 CFR 1.1 B(4)) 




+ 3 - 




OR 


+ s = 








TOTAL 
ADD'L FEE 




OR 


TOTAL 
ADD'L FEE 


-0- 



* If (no entry in column l is lass than ma entry in column 2, write "0" In column 3. 

" ir mo x Hlflhflul Numbor Previously Rajd Far" |M THIS SPACE |c loan Lfio,n 2,0, enter 

If ite Highest Number Previously Paid For" IN THIS SPACE la less than 3, anlflrT. 

The "Hlcihast Plumper Previously Paid For* (Total or IndeiWidSnl) is iho hlghost numtw found In the appropriate box In column 1. 



This oeltoclkm ol infomiatiDn la required by 37 CFR 1,16. Tpe mforroallon 1$ required to COteift or relain 0 tXSnOft by the puDllo which w to flip (and by Iho 
USPTQ to process) an application. ConfWenrJallty is govemsa oy 35 U.S,C. 122 end 37 CFR 1.14. Thta collection Is csilmaiosi to ta** 12 mmuun to comploio, 
including gathering, preparing, and eubmltUng the completed application form U> Iho USPTO. Tims wilt vary dopon fling upon In© individual caso. An/ comments 
on trio amount of time you require to complete this form and/or suggestions for reducing this burden, snould bo sont to the Cnlof Informzuion Officor, U.S. Paiom 
and Tradomorfc Office. U.S. Department or Cort1mftn», P,D, Box 1450, Al»*an4rw, VA 22313-14firj. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commiaalorw for Pafeftte, p,q. Sqx 145Q, Alexandria, VA 22313-1450. 

If you rtfled 6S6i6lBHCB m completing the farm, call 1-QQQ-PTO-9199 and satec/ option 2 
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